Source of Grantor's interest in real property This Instrument Prepared By:

herein described; Plat of record in Plat 3, Glankler Brown, PLLC
Page 113 in the Office of Register of Deeds 6000 Poplar Ave,, Suite 400
for Shelby County, Tennessee Memphis, TN 38119

Attn: R. Hunter Humpbhreys, Sr.

EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT (hereinafter the “Agreement™) is made and entered
into effective the 20th day of December, 2017, by and between the City of Memphis, a
municipal corporation (hereinafter "Grantor"), and Memphis Greenspace, Inc., a Tennessee not

for profit public benefit corporation (hereinafter "Grantee™).

WITNESSETH

WHEREAS, Grantor has an easement for a public purpose in certain real property located
along the Mississippi River that was dedicated by the original proprietors of Grantor, a portion of
which is the subject of this Agreement ("Easement Public Purpose Property"), which Easement
Public Purpose Property is more particularly described on Exhibit "A" attached hereto and
incorporated herein by reference; the history of Grantor's property interest is more particularly
described on Exhibit "B" attached hereto and incorporated herein by reference;

WHEREAS, Grantor has rights and interests in the Easement Public Purpose Property
pursuant to its original common law dedication resulting from the recording in 1820 of Plat 3,
Page 113 in the Office of Register of Deeds for Shelby County, Tennessee (the “1820 Plat™); and

WHEREAS, pursuant to Ordinance No. 5665, as adopted by the Council of the City of
Memphis and signed by its Chair and approved and signed by the City's Mayor, dated December
20, 2017, a true copy of which is attached as Exhibit "C", Grantor has agreed to grant and
Grantee has agreed to accept an easement for possession and use of Easement Public Purpose

Property for the benefit of Grantee, said easement being for a public purpose as set forth
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in the Restrictive Covenant Agreement between Grantor and Grantee executed and recorded
simultaneously with this Easement Agreement (the “Restrictive Covenant Agreement”).

NOW, THEREFORE, for and in consideration of Ten Dollars ($10.00) and other good
and valuable consideration, the receipt of which is hereby acknowledged, and in consideration of
the premises and covenants herein contained, the parties agree as follows:

1. Grantor hereby grants, assigns, bargains, sells and conveys to Grantee, the
following interests of possession and use and easement (collectively, the "Easement") which
shall apply to and affect the Easement Public Purpose Property described in Exhibit "A™:

A permanent and exclusive easement for rights of possession and use of the

Easement Public Purpose Property, including the existing fixtures and site improvements

for a public purpose, which public purpose is more particularly set forth in the Restrictive

Covenant Agreement; provided, however, that Grantor hereby retains easements for all

existing utilities, sanitary sewers and drainage facilities recorded and unrecorded located

in the Easement Public Purpose Property.

2. Grantor covenants that it has rights and interests in Easement Public Purpose
Property by common law dedication resulting from the recording of the 1820 Plat; that it has full
power, authority and right to grant the Easement; that the Easement is free from any lien, deed of
trust or mortgage, and unencumbered except for matters set forth in Exhibit “D” hereto
(“Permitted Encumbrances’).

3. Grantor makes no claim or warranty relative to the environmental condition of the
Easement Public Purpose Property.

4, Grantee is responsible for any and all costs and expenses associated with the

Easement for possession and use of Easement Public Purpose Property including, but not limited
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to, repair, maintenance, renovations, capital costs, construction, demolition, insurance, utilities,
security and any other related costs of possession and use of the fixtures, site improvements and
real property to be used by Grantee for a public purpose as further set forth in the Restrictive
Covenant Agreement.

5. In order to assure that the Easement Public Purpose Property shall always be used
and maintained for a public purpose in accordance with its designation as a portion of the public
promenade in the plat of 1820 and for such other reasons as are set forth therein, Grantor and
Grantee have executed an Option Agreement whereby, upon satisfaction of the terms and
conditions set forth therein, Grantor may repurchase the Easement Public Purpose Property
which Option Agreement has been executed and recorded simultaneously herewith,

6. The Easement shall run with the land, and shall be for the benefit and use of the
Grantee herein, its successors and assigns.

IN WITNESS WHEREOF, Grantor has caused this Agreement to be executed as of the

day, month and year first above written.

[Signatures follow on separate pages]
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Signature and Approval of the City of Memphis

CITY OF MEMPHIS
v

J Strickland, Mayor ~N

APPROVED AS TO FORM:

STATE OF TENNESSEE:
COUNTY OF SHELBY:

Before me, a Notary Public in and for said State and County, duly commissioned and
qualified, personally appeared Jim Strickland, with whom I am personally acquainted or proved
to me on the basis of satisfactory evidence and who, upon oath, acknowledged himself to be the
Mayor of the City of Memphis, a municipal corporation, the within named bargainor, and that he
as such Mayor, being authorized to do so, exccuted the foregoing instrument for the purposes
therein contained by signing the name of the corporation by himself as such authorized officer.

WITNESS my hand and Notarial Seal at office this 15 "~ day of December, 2017.

&wag/’éﬂaﬁz\

R ., Notary Public

My commission expires:

B-20 202 | . nomw i

4838-4446-2673, v. 1



GRANTEE: MEMPHIS GREENSPACE, INC.,
a Tennessee not for profit public benefit corporation

STATE OF TENNESSEE:
COUNTY OF SHELBY:

Before me, a Notary Publi¢ in and for said State and County, duly commissioned and
qualified, personally appeared lzz;:j Z'g_mgg , with whom 1 am personally acquainted or
proved to me on the basis of satisfactory evidence and who, upon oath, acknowledged
himself/herself to be the f’gﬁsf dent  of Memphis Greenspace, Inc., a Tennessee not for profit
public benefit corporation, the within named bargainor, and that he/she as such [7eg 11
being authorized to do so, executed the foregoing instrument for the purposes therein contained
by signing the name of the corporation by himself/herself as such authorized officer.

WITNESS my hand and Notarial Seal at office this Zj‘uzlay of December, 2017.

ottt

My n?jg?%‘%ﬂ :;;:fe.s:

e ¥

op
.
G
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STATE OF TENNESSEE:
COUNTY OF SHELBY:

Before me, a Notary Public in and for said State and County, duly commissioned and
qualified, personally appeared Doug McGowen, with whom I am personally acquainted or
proved to me on the basis of satisfactory evidence and who, upon oath, acknowledged himself to
be the Chief Operating Officer of the City of Memphis, a municipal corporation, the within
named bargainor, and that he as such Chief Operating Officer, being authorized to do so,
executed the foregoing instrument for the purposes therein contained by signing the name of the
corporation by himself as such authorized officer. Y

WITNESS my hand and Notarial Seal at office this } 5 day of December, 2017.

Ruad % - preals.

Notary Public

My commission expires: KM TG

D -0-202| D

STATE OF TENNESSEE: RS SIS
COUNTY OF SHELBY: e

Before me, a Notary Public in and for said State and County, duly commissioned and
qualified, personally appeared Bruce McMullen, with whom 1 am personally acquainted or
proved to me on the basis of satisfactory evidence and who, upon cath, acknowledged himself to
be the City Attorney of the City of Memphis, a municipal corporation, the within named
bargainor, and that he as such City Attorney, being authotized to do so, executed the foregoing
instrument for the purposes therein contained by signing the name of the corporation by himself
as such authorized officer.

et

WITNESS my hand and Notarial Seal at office this ‘ ) day of December, 2017.

Ruvo, . o

Notary Public

My commission expires:

’:ﬂ"wu wrhE
6 ‘Qv ..*a_iw
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EXHIBIT “A”

Easement Public Purpose Property
Legal Description
Real property located at O North Front Street, Memphis, Shelby County, Tennessee and bounded
on the north by Jefferson Avenue (225 feet right of way), on the east by Front Street (457 feet
right of way), on the South by Court Avenue (300 feet right of way) and on the west by
Riverside Drive (465 feet right of way) containing 2.75 acres, more or less.

Tax Parcel 002-004-00001
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EXHIBIT "B"

History

1. The proprietors of Grantor were John Overton, William Winchester, James
Winchester and John McLemore ("Proprietors") at the time the City of Memphis was founded in
1819 on the western part of what is known as the Rice Grant of 5,000 acres. (Andrew Jackson
had been one of the proprietors, but his interest in the land had been acquired by William
Winchester and John C, McLemore.)

2. In 1820, the Proprietors of Grantor filed and recorded a plat drawn by William
Lawrence, of record in the Register of Deeds Office of Shelby County, Tennessee, at Plat 3, Page
113, on which were shown numerous lots, streets, alleys, squares, a Public Landing and the
Public Promenade.

3, The City of Memphis was incorporated in 1826, but prior thereto the Proprietors
had sold lots by reference to the recorded plat.

4, By deed dated September 18, 1828 and registered March 4, 1829, the Proprietors
undertook to clarify and resolve doubts about the 1820 recorded plat and to assert certain claims

retained by them.

5. The Tennessee Supreme Court in Hardy v. Mayor and Alderman of City of
Memphis, 57 Tenn. 127 (Tenn. 1872), held the rights between the City of Memphis and the
Proprietors or their successors must be determined by the recorded plat of 1820.

6. The foregoing is set forth in City of Memphis v. Overton, 392 S.W.2d 86 (Tenn.
Ct. App. 1963) (upheld on appeal in Memphis v. Overton, 392 §.W.2d 98 (Tenn. 1965)); wherein
the Court held that under the common law dedication resulting from the recording of the 1820
plat and sale of the lots with reference thereto, the City of Memphis did not acquire a fee simple
title but an easement in the Public Landing and Public Promenade, which easement it held as

representative of the public.
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EXHIBIT “C”

Ordinance No. 3665
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SUBSTITUTE ORDINANCE NO.5665

ORDINANCE RELATIVE TO THE IMMEDIATE REMOVAL OF THE FORREST
EQUESTRIAN STATUE AND THE JEFFERSON DAVIS STATUE AND OTHER
SIMILAR PROPERTY FROM CITY OWNED PROPERTY

WHEREAS, the Council adopted Ordinance No. 5661 on October

17, 2017;

WHEREAS, Ordinance No. 5661 directed its attorney to work

cooperatively with the City administration, consistent with the

intent of Ordinance 5661, to develop and submit to the Council

nrot later than November 21, 2017 a plan for the removal and/or

relocation of all Confederate statues and artifacts, like the

Forrest equestrian statue and the Jefferson Davis statue, from

City owned property for review and approval by the Councll;

WHEREAS, the Mayor and his designees have presented the
Council with a plan as requested by the Council and the Council

desires to adopt one or more aspects of said plan for immediate

impiementation.

NOW THEREFORE BE IT CORDAINED BY THE MEMPHIS CITY COUNCIL AS
FOLLOWS:

Section 1. Adoption of Plan for Removal of Statues of Nathan

Bedford Forrest and/or Jefferson Davis and Other Similar

Monuments. That the Council does hereby adopt the Plan presented

tc the Council, a copy of which is attached tc this Ordinance,



for the removal and/or relocation of all Confederate statues and

artifacts, like the Forrest eguestrian statue and the Jefferson

Davis statue, from any property that the City currently has a

real property interest (“Implementation Plan”); the Council does
also expressly find that the future use of the referenced City
property in accordance with the Implementation Plan will Dbe for

the benefit of the community.

Section 2. Authority and Direction To Implement City Policy in

Ordinance 5661. The Council does hereby authorize and direct the

City administration to execute and perform it’s designated

responsibilities under the Implementation Plan, attached hereto

and incorporated herein by reference as if set ocut verbatim, in

the furtherance of the City Policy adopted in Ordinance 5661

with all deliberate speed as the public’s interest requires it.

Specifically, the Council does hereby authorize and approve

pursuant to City Code § 2-291 as fcllows:

1) the sale and/or conveyance, at reduced or no cost, of

Health Sciences Park and the Forrest Monument to Memphis

Greenspace, Inc., a 501(c){3)non-profit corporation, in fee

simple absolute;

2} the sale and/or conveyance, at reduced or no cost, of such

portions of the City’s easement in Memphis Park on which



the Jefferson Davis statue and other confederate artifacts

are located to Memphls Greenspace, Inc., a 501(c) (3)non-

profit corporation:

3) the application in the name of the City or jointly with

Memphis Greenspace, Inc., for Health Sciences and Memphis

Parks to be rezoned parkland or cpen spaces to insure their

use by the general public for recreational purposes;

4) the execution of deeds, bills of sale and other documents

necessary to effectuate the City’'s designated
regsponsibilities under the Implementation Plan adopted by

this ordinance without the need for any further
autherizations or approvals by this Council. To this end
the Council doess hereby ratify, confirm and approval the

actions of the administration in negotiating or in anyway

preparing for the ilmplementation of the Policies adopted in
Ordinance 5692.

Section 3. Severability. The provisions of this Ordinance

are hereby severable. If any of these sections, provisions,

sentences, clauses, phrases, or parts is held uncenstitutional

or veid, the remainder of this Ordinance shall centinue in full

force and effect.



Section 4. Effective Date. This Ordinance shall take effect

from and after the date it shall have been passed by the

Council, signed by the Chairman of the Council, certified and

delivered to the Office of Mayor in writing by the comptroller

and become effective as otherwise provided by law.

Sponsors:

PER CURIAM
BERLIN BOYD

CHATRMAN

THE FOHEEEING ORDINANGE

# =1 PASSED
1st Reading
2nd Reading
3rd Reading
Approve :
Chairman of Councif

Date Signed: '

lhembycafﬂfythemmforagomb atrue
copy.and sald document was adopted by the
Councli of the City of Mermphis as above indj«

Complralier




EXHIBIT “A"

IMPLEMENTATION PLAN FOR REMOVAL OF FORREST MONUMENT IN
HEALTH SCIENCES PARK AND JEFFERSON DAVIS MONUMENT IN
MEMPHIS PARK AND RELATED ARTIFACTS AND THINGS

With the advent of MLX 50 Commemoration on April 4,
2018, the eyes of the world will be focused on the City.
The Council adopted Ordinance No. 5592, which provided,
inter alia, for the immediate removal of the eguestrian
statue from Health Sciences Park, subject only to the
requirements of state law, if any. However, the Mayor and
his designees have been stymied from implementing the
mandates of Ordinance 5582 by the Tennessee Historical
Commission, which delayed any action on the City's Waiver
request under the Tennessee Heritage Protection Act for
more than a year. The CCity‘s application before the
Tennessee Historical Commission (the *“Commission®) for a
waiver under the 2013 Tennessee Heritage Protection Act to
relocate the Forest Monument was denied on October 13,

2017, thereby clearing the way for judicial review.

Administrative Review of the Commission’ October 13,
2017 denial has been stalled by dilatory tactics of the
Sons of Confederate Veterans and descendants of Nathan B.
Forrest. The Secretary of State’s Administrative Procedures
Division has allowed Sons of Confederate Veterans and
descendants of Nathan B. Forrest to hijack the
administrative review proceedings such that preliminary
procedural decisions of the ALJ have effectively denied the
City a prompt administrative review. At the request of the
State of Tennessee, the City agreed to mediate with the

Sons of Confederate Veterans and descendants of Nathan B,



Forrest the issue of an appropriate location for relcocation
of the statues. Consistent with past practices, the Sons of
Confederate Veterans and descendants of Nathan B. Forrest

have not been willing to mediate the controversy.

Despite the (City‘'s reasonable and diligent effeorts to
exhaust all legal processesg, it has been effectively denied
any relief. The City is informed that Sons of Confederate
Veterans and descendants of Nathan B. Forrest have been
actively seeking a permanent soclution for the General

Assembly that would tie the City’s hands in perpetuity.

On August 28, 2017, Governor Haslam requested the
Commission to grant the City of Memphis’ request for the
Commission to make a final determination on the Waiver
Petition at the October 13, 2017 meeting. Governor Haslam
noted that a “refusal to act on the petition in October
will only prolong the issue and result in criticism of both
the established process and the Commission itself, as this
process can work effectively only if the responsible

entities act in a timely manner,

As the April 4, 2018 Cormmemoration of MLK 50 nears,
the City cannot delay implementation of the peolicies
adopted by the Council in Ordinance 5692 any longer. The
Forrest statue at issue in the City'’'s Waiver Petition has
been the subject of multiple public protests and vandalism.
The Forrest statue is located in the City’s medical
district and 1is surrounded by multiple state educational
institutions including the University of Tennessee Heath
Sciences Campus and the Southwest Tennessee Community

College. It is also located near Sun Studios, a popular



tourist attraction as well as the Regional One Medical

Center. Various activists groups have publicly c¢riticized
the City’s refusal to simply remove the statue and have
called for “radical” action by citizen groups. During a
recent protest, seven (7) people were arrested. The City
has been required to expend considerable public funds to
police and protect the Forrest monument from damage and
destruction and to police violent protests at the public
park at which the monument is situated. The City has been

informed that the protestors intend to increase the

frequency and severity of their protests. As a result of

actual and threatened wviolent protests, the City’s
legislative body has declared the site a public nuisance,

because it can no longer be used by the general public.

The National Civil Rights Museum and many civic groups
have planned a major commemoration cf the 50" anniversary

of the assassination of Martin Luther King, to be held in

Memphis on April 4, 2018. Petitioners anticipate that the

planned events will be covered by national and

international media. The City also believes the continued

presence of the Forrest statue will attract protestors for
and against removal of the statue with the potential for

violent conflict similar to what occurred recently in

Charlottesville, Virginia.

The City has determined that it is in the public’s

interest that a private entity should be allowed to

repurpocse Health Sciences Park and Memphis Park using

private resources free from the unreasonable restrictions

imposed by the Tennessee General Assembly on public

entities, like the City, on the uses of public property.



The City administration does hereby recommend that
Health Sciences Park be so0ld and/or conveyed by the City to
Memphis Creengpace, Inc., a 501 (c) (3) non-profit
corporation {*Greenspace”) for a reduced or no cost
pursuant to existing ordinances and that a portion of the
City’'s easement in Memphis Park be alsoc sold and/or
conveyed to Memphis Greenspace for a reduced or no cost,
Greenspace has provided the City Administration with its
vision for repurposing both Health Sciences Park and
Memphis Park and has already raised substantial private

donations for partial implementation of its plan. Moreover,

Greenspace’s plans are compatible with privately funded

efforts to repurpose Memphis Park as the Fourth Bluff.

The City Administration concurs in the Findings of the
City Council that the Forrest and Jefferson Davis statues
are public nuisances and are unfit for service or use by
the City since their continued presence is inconsistent
with the purpose, intent and future land uses of the
Medical Overlay District and with the Riverfront
Develeopment Plans, which is to support the development and
investment efforts of the State and other institutions in
the medical district and surrounding neighborhoods and the
efforts of the University of Memphis Law School’s efforts
to be recognized nationally as a first tier institution of

legal training and scholarship open to all races, creeds

and persons irrespective of national origins.

Also, all statues and artifacts honoring Confederate

protagonists, like the Forrest equestrian statue and the

Jefferson Davis statue located on City owned property,



constitute a public nuisance under Tennessee law and also

potentially infringe wupon the civil rights of the

significant majority of the population of the City. For

these reasons, all statues and artifacts honoring

Confederate oprotagonists, like the PForrest eguestrian

statue and the Jefferson Davis statue, should be removed

from City owned property. The City's continued ownership of

these assets is an impediment to their immediate removal

and/or relocation. This recommendation is also consistent

with the City’s arrangements with other private non-profit

organizations to manage and/or control public parkland

using private funds.

This Implementation Report has been developed jointly
in consultation with the Council‘s attorney. It is the
considered option of the authors of this report and
recommendation that the recommendations in this report are

the only reasonable options that are immediately available

to the City to abate public nuisances and to end the

expenditure of precious the public funds to protect the

Forrest and Jefferson Davis statues and related

monuments/memorials. The recommendations will accomplish

several goals of the City, namely:

1) Facilitate the removal and relocation of Forrest and
Jefferson Davis statues before the April 4, 2018
Commemoration of MLK 50;

2) Avoid viclent demonstrations and protests during MLK
50 and the resulting stain on the City’s image to the
world;

3) Permit repurposing of Health Sciences and Memphis
Parks as inviting destinations for all Memphiansg
without using City resources;

4) Insure that Health Sciences and Memphis Parks will
remain open spaces for use and enjoyment of citizens

and visitors of the City.



EXHIBIT “D”
Permitted Encumbrances

All matters of record in the Register’s Office of Shelby County, Tennessee and all existing
utilities, sanitary sewers and drainage facilities recorded and unrecorded located in the Easement

Public Purpose Property.

10
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Tom Leatherwood
Shelby County Register / Archives

As evidenced by the instrument number shown below, this document
has been recorded as a permanent record in the archives of the
Office of the Shelby County Register.

C AR
171297

12/21/12017 08:19 AM
19 PGS
TAMMY  1884278-17120754
VALUE 0.00
MORTGAGE TAX 5,00
THANSFER TAX 0.00
RECORDING FEE 95.00
OF FEE 2.60
REGISTER'S FEE 0.00
WALK THRY FEE 0,00
TOTAL AMQUNT 97.00

TOM LEATHERWOOD

REGISTER OF PEEDS SHELBY COUNTY TENNESSEE

1

1075 Mullins Station, Suite W165 ~ Memphis, Tennessee 38134 (801) 222-8100
Website: hitp://register.shelby.tn.us Email: Tom.Leatherwood@shelbycountytn.gov
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THIS INSTRUMENT PREPARED
BY AND RETURN TO:

Glankler Brown, PLLC

6000 Poplar Avenue, Suite 400
Memphis, Tennessee 38119

Atin: R, Hunter Humphreys

RESTRICTIVE COVENANT AGREEMENT

THIS RESTRICTIVE COVENANT AGREEMENT (the “Agreement”), is made this 20th
day of December, 2017, by and between the City of Memphis, a municipal corporation (the “City”)
and Memphis Greenspace, Inc., a Tennessee not for profit public benefit corporation (“Greenspace™).

WITNESSETH:

WHEREAS, by Easement Agreement of even date herewith and recorded in the Register’s
Office of Shelby County, Tennessee (the “Register’s Office”), the City has assigned and conveyed to
Greenspace interests of possession and use and easement to certain real property in Memphis,
Tenmnessee, such property being more particularly described in Exhibit “A” attached hereto and
incorporated herein by reference (the “Easement Public Purpose Property™);

WHEREAS, the City, for the general welfare of its citizens, desires to preserve the scenic,
natural, physical, ecological, hydrological, biological and environmental features of the Easement
Public Purpose Property; and

WHEREAS, as a condition to the assignment and conveyance of the Easement Public
Purpose Property, pursuant to the Easement Agreement, the City has required Greenspace to enter
into this Agreement, and Greenspace has agreed to join herein.

NOW, THEREFORE, for good and valuable mutual consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties agree as follows:

Section 1. Purposes. The purposes of this Agreement are to conserve and restrict the
development of the Easement Public Purpose Property for public purposes; to preserve, maintain and
enhance the present condition, use and beauty of the Easement Public Purpose Property, to preserve
and enhance the open space value and scenic value of the Easement Public Purpose Property, and to
reserve, maintain and enhance the biological, hydrological, ecological, cultural and scenic resources
of the Easement Public Purpose Property.

Section 2. Covenants, Conditions and Restrictions. The Easement Public Purpose Property
shall be held, transferred, sold, assigned, conveyed, encumbered, rented, used, occupied and
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improved subject to the following covenants, conditions and restrictions (collectively, the
“Restrictions™):

A.
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The Easement Public Purpose Property, including the landscaping and improvements
which are a part thereof, shall be maintained in good, safe and scenic condition,
Except as otherwise provided herein, there shall be no removal, destruction or cutting
of trees, shrubs or other vegetation except as may be necessary for the maintenance of
walkways, utility lines, or as may be necessary for restoring, protecting, managing,
maintaining and enhancing the Easement Public Purpose Property for scenic open
space, aesthetics and environmental purposes.

No activities, actions or uses of the Easement Public Purpose Property shall be
permitted that would be detrimental or adverse to erosion control, soil conservation
or wildlife habitat preservation.

No industrial, office, retail, residential or other commercial activities shall be
permitted or carried-on, on the Easement Public Purpose Property.

Without the prior written approval of the City, which approval will not be
unreasonably withheld, or as otherwise provided herein, there shall be no excavation,
dredging or removal of dirt, gravel, soil, rock, sand or any other material nor any
building of roads or other topographical changes, except as may be necessary for
reasonable preservation, management or restoration purposes or to maintain presently
existing walkways or service entrances.

No storage, dumping, burial, burning or injection of trash, garbage, rubbish or any
other waste materials or any unsightly or offensive materials shall be permitted.

There shall be no commercial advertising of any description permitted on the
Easement Public Purpose Property. No signs, billboards, or advertisements shall be
displayed or placed on the Easement Public Purpose Property except (a) such signs,
plaques or other markers as are appropriate for commemorating or identifying the
historic, natural or scenic importance ot significance of the Easement Public Purpose
Property; (b) such interpretive signs, plaques or markers that serve an educational or
informational purpose; (c) such signs, plaques or markers as are necessary to direct
and restrict the passage of persons or the parking of vehicles upon the Easement
Public Purpose Property or to notify persons of any restricted activities; (d) a sign or
signs stating solely the title or address of the Easement Public Purpose Property; (€)
memorial or commemorative signs, plaques, markers or monuments; or (f)
recognition, appreciation, or donor signs, plaques, markers or monuments. No signs,
plaques, markers or monuments shall be placed on the Easement Public Purpose
Property without the written approval of the City, which approval may be granted or
withheld in the City’s sole discretion.

Except where necessary to facilitate the preservation, maintenance or restoration of
the Easement Public Purpose Property, or an emergency, no motorized vehicles shall
be operated on the Easement Public Purpose Property.



H. Except as otherwise provided herein, there shall be no erection of buildings, or other
structures or improvements on the Easement Public Purpose Property without the
written approval of the City, which approval may be granted or withheld in the City’s
sole discretion.

L There shall be no erection of utilities on the Easement Public Purpose Property
except for replacement of existing utilities without the written approval of the City
which approval may be granted or withheld in the City’s sole discretion.

I, The Easement Public Purpose Property shall be available for public recreational use
from dawn to dusk, and no fees shall be charged for such public use.

K. The Fasement Public Purpose Property shall be maintained in a good, clean,
attractive and secure condition, which shall include, but not be limited to, the
following actions by Greenspace:

a. Mowing, aerating, reseeding, edging and weed control with respect to the
grassy areas of the Easement Public Purpose Property;

b. Fertilization of turf, trees, and shrubs and routine maintenance of the same
(i.e. pruning);

¢. Insect Control - Monitoring, preventing, correcting and managing insects or
disease in turf, trees, shrubs either by cultural or chemical methods;

d. Hardscape Surfaces - Sweeping, blowing and power washing of walkways,
parking lots and other hardscape surfaces in the Easement Public Purpose
Property;

e. Repair of the facilities and Easement Public Purpose Property amenities;

f. Inspection - Visual and physical examination of the facility, equipment and
amenities to ensure compliance, safety and proper operation;

g. Removal of graffiti or other vandalism in the Easement Public Purpose
Property;

h. Cleaning, sweeping, sanitizing the restrooms and other Easement Public
Purpose Property facilities;

i. Litter pick-up and emptying of trashcans throughout the Easement Public

Purpose Property;

Maintaining all electrical and plumbing systems; and

Providing adequate premises security on the Easement Public Purpose

Property.

e

Section 3. Binding Effect/Term: The Restrictions shall be deemed a covenant running with
the land and shall be binding upon Greenspace, its successors and assigns, and upon all parties having
or acquiring any right, title or interest whatsoever in or to any part of the Easement Public Purpose
Property, and shall inure to the benefit of the City for a term of ninety nine (99) years from the date
on which this Agreement is initially recorded in the Register’s Office of Shelby County, Tennessee.

Section 4. Enforcement. In the event of a violation or breach of any of the Restrictions by
Greenspace which is not cured within thirty (30) days of receipt by Greenspace of written notice
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thereof from the City, the City shall have the right to proceed at law or in equity to compel
compliance with the terms and conditions hereof, to prevent the violation or breach of the
Restrictions, to sue for and recover damages, or to take all such courses of action at the same time, or
such other legal remedy such party may deem appropriate.

No delay or failure on the part of an aggrieved party to initiate an available remedy set forth herein
shall be held to be a waiver by that party or an estoppel of that party or of any other party to assert
any right available to such party upon the recurrence or continuation of the violation or the
occurrence of a difference violation.

Although this Agreement is intended to provide for and enhance the general welfare of all
citizens of the City, the parties agree that this Agreement may only be enforced by action of the City.

Section 5. Severability. If any provision of this Agreement is held to be illegal, invalid, or
unenforceable under present or future laws effective while this Agreement is in effect, the legality,
validity and enforceability of the remaining provisions of this Agreement shall not be affected
thereby, and in lieu of each such illegal, invalid or unenforceable provision, there shall be added
automatically as a part of this Agreement a provision that is legal, valid and enforceable and as
similar in terms to such illegal, invalid or unenforceable provision as may be possible.

Section 6. Applicable Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Tennessee without regard to principles of conflict of laws.

Section 7. Amendment. The Restrictions may be extended, amended or terminated only by
the execution of an instrument signed by Greenspace and the City. Such instrument shall be filed for
recording in the Register’s Office of Shelby County, Tennessee or in such other place of recording as
may be required at the time of the execution of such instrument. Each party whose signature is
required on an instrument which proposes an extension, amendment or termination of the
Restrictions shall make a prompt determination ont whether or not to approve and execute such
instrument.

Section 8. Successors And Assigns. References herein to the City shall include any
successor. References to Greenspace shall include any successors in title to all or any portions of

Easement Public Purpose Property.

Section 9. Captions. The captions preceding the various sections of this Agreement are for
the convenience of reference only, and none of them shall be used as an aid to the construction of any
provision of the Agreement. Wherever and whenever applicable, the singular form of any word shail
be taken to mean or apply to the plural, and the masculine form shall be taken to mean or apply to the
feminine or to the neuter.
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IN WITNESS WHEREOF, Greenspace and the City have hereunto executed and delivered this
Agreement as of the date first above written.

GREENSPACE: CITY:

Memphis Greenspace, Inc. City of Memphis,
a Tennessee not for profit public benefit
corporation

a municipal gorporation

Jrickland, Mayor

STATE OF TENNESSEE,
COUNTY OF SHELBY:

Before me, the undersigned Notary Public, of the State and County aforesaid, duly commissioned and
qualified, personally appeared Jim Strickland, with whom I am personally acquainted or proved to me on
the basis of satisfactory evidence, and who, upon oath, acknowledged himself to be the Mayor of the City
of Memphis, Tennessee, the within named bargainor, a municipal corporation, and that he as such Mayor,
being authorized to do so, executed the foregoing instrument for the purposes therein contained, by
signing the name of the City of Memphis by himself as such Mayor.

Witness my hand and Notarial Seal at office this _l_m_ day of December, 2017,

¥ 5 ‘!‘.“v_o” "
My Commission Expires: ,:} %?5 L.;Gg,? X% . GQ WA
N e Riaa & -

9 W01 , | TEwEsser ' Notary Public

*

AL TS
STATE OF Jenjessee Gy 4.5 *?‘5“; R
COUNTY OF *Exp, wi
Before me, the undersigned Notary Public, of the State and County aforesaid, duly commissioned
and qualified, personally appeared An TuQLl_EQ , with whom T am personally acquainted

or proved 1o me on the basis of satisfactory evidence, and who, upon oath, acknowledged himself/herself
to be the éﬁﬁ&sdﬁhi of Memphis Greenspace, Ing,, the withi named bargainor, a Tennessee not for

profit public benefit corporation, and that s’he as such E(‘ﬁg df_& , being authorized to do so, executed
the foregoing instrument for the purposgs therein contained, by signing the name of the not-for-profit
corporation by himself/herself as such IE es de_g'f’ . 1—"]

ﬂ;ﬁ} my hand and Notarial Seal at office this 15_ d
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EXHIBIT “A”

EASEMENT PUBLIC PURPOSE PROPERTY

The following described Land in Shelby County, Tennessee:

Real property located at 0 North Front Street, Memphis, Shelby County, Tennessee and bounded
on the north by Jefferson Avenue (225 feet right of way), on the east by Front Street (457 feet
right of way), on the South by Court Avenue (300 feet right of way) and on the west by Riverside
Drive (465 feet right of way) containing 2.75 acres, more or less.

Tax Parcel 002-004-00001



Tom Leatherwood
Shelby County Register / Archives

As evidenced by the instrument number shown below, this document
has been recorded as a permanent record in the archives of the
Office of the Shelby County Register.

m
29755

12/21/2017 171 08:13 AM
e PGS
TAMMY _ 1834276-17178758
VALUE 0.00
HORTGAGE TAX .00
TRANSFER TAX 0.00
RECORDING PEE 30.00
DPEEE 200
HREGISTER'S FEE 0.00
WALK THRU FEE 0.00

TOTAL AMOUNT 32.00

TOM LEATHERWOOD

REGISTER OF DEEDS SHELBY COUNTY TENNESSEE

1075 Mullins Station, Suite W165 ~ Memphis, Tennessee 38134 (901) 222-8100
Website: http:/fregister.shelby.tn.us Email. Tom.Leatherwood@shelbycountytn.gov



Memphis Park - Front

This Instrument Prepared By And Please Return To:
Glankler Brown, PLLC

6000 Poplar Avenue, Ste. 400

Memphis, TN 38119

Atn: R, Hunter Humphreys

OPTION AGREEMENT

THIS OPTION AGREEMENT (the “Agreement”) is made and entered into as of the 20th day of
December, 2017 (the “Effective Date”), by and between Memphis Greenspace, Inc., a Tennessee not for °
profit public benefit corporation (“Greenspace™), and the City of Memphis, a municipal corporation (the

“City”).
WITNESSETH:

WHEREAS, by Easement Agreement of even date herewith, the City assigned and conveyed to
Greenspace interest of possession and use and easement to certain real property and improvements
commonly known as Memphis Park - Front, located in Shelby County, Tennessee and more particularly
described on Exhibit “A” hereto (the “Easement Public Purpose Property”);

WHEREAS, as a condition to the assignment and conveyance of the Easement Fublic Purpose
Property from the City to Greenspace pursuant to the Easement Agreement, the City agreed to grant to
Greenspace an option to re-acquire the Easement Public Purpose Property upon the occurrence of certain
events and pursuant to the terms and conditions contained herein; and

WHEREAS, the City and Greenspace desire to enter into this Agreement to evidence the grant of
the option described herein.

NOW, THEREFORE, in consideration of Ten Dollars ($10.00) and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties agree as follows:

1. Option To Purchase, Greenspace hereby grants to the City the following option to
purchase the Easement Public Purpose Property upon the terms and conditions hereinafter provided:

A. In the event that Greenspace or its successors in title desires to voluntarily sell, assign and
convey all or any portion of the Easement Public Purpose Property to a third party, then
Greenspace shall provide to the City a copy of the proposed purchase agreement
containing all terms and provisions in connection with such proposed agsignment and
conveyance (the “Offer”), and the City shall have an option to purchase the Easement
Public Purpose Property prior to a transfer to a third party, such option to be on the terms
hereinafter provided in Paragraph 1.C, below.

B. In the event that Greenspace desires to transfer and assign the Easement Public Purpose
Property by gift, or is required to transfer the Easement Public Purpose Property upon
dissolution, bankruptcy or any other involuntary transfer, the City shall have an option to
purchase the Easement Public Purpose Property prior to a transfer to a third party arising
out of any of the aforementioned events, such option to be on the terms hereinafter
provided in Paragraph 1.C. below.

C. In the event that the City exercises the option in Paragraphs 1.A. or 1.B. above, the
purchase price for the Easement Public Purpose Property shall be the lesser of (i) One
Thousand Dollars ($1,000.00) plus the actual and documented cost incurred by
Greenspace for ordinary and necessary maintenance costs related to the Easement Public

4843-8045-4481,v. 7
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Purpose Property during the two year period immediately prior to closing of the
conveyance from Greenspace to the City pursuant to the City’s exercise of the option,
and (ii) the then current appraised value of the Easement Public Purpose Property (the
“Appraised Value™). The Appraised Value shall be determined by the average of three
licensed and qualified appraisers, all of which shall take into consideration in determining
the fair market value of the Easement Public Purpose Property, the recorded use
restrictions and other restrictions which encumber the Easement Public Purpose Property.
One of the appraisers shall be selected by Greenspace, and one of the appraisers shall be
selected by the City. The two appraisers shall then select a third appraiser, and the three
appraisers shall then prepare independent appraisals of the fair market value of the
Easement Public Purpose Property as of the then current date. When the three appraisals
are completed and a copy of each of them has been delivered to Greenspace and the City,
the City shall have thirty (30) days from receipt of the three appraisals to notify
Greenspace in writing that the City has elected to purchase the Easement Public Purpose
Property for the purchase price as determined above. The City shall then have thirty (30)
days from the date of its written notice to Greenspace that the City has elected to exercise
its option to close the purchase of the Easement Public Purpose Property. 1f the City does
not provide written notification that it has elected to purchase the Easement Public
Purpose Property within thirty (30) days of receipt of the three appraisals or if the City
exercises its option, but fails to close within thirty (30) days of notice of its exercise of
the option, the option shall terminate and be of no further force and effect, and
Greenspace may proceed with conveyance of the Easement Public Purpose Property
pursuant to paragraphs 1.A. or 1.B. above. In the event the City elects to exercise its
option, Greenspace shall assign and convey to the City marketable and unencumbered
(except for matters existing on the date Greenspace acquired the Easement Public
Purpose Property pursuant to the Easement Agreement from the City). If the City elects
not to exercise its option and Greenspace fails to convey title to a third party in any
transaction in which the City has received notice pursuant to paragraphs 1.A. or 1.B,, this
Agreement shall remain in full force and effect with respect to any subsequent proposed
transfers, assignments and conveyances of the Easement Public Purpose Property by
Greenspace.

2. Registration of Agreement. Greenspace and the City agree that this Agreement shall be
recorded in the records Register’s Office of Shelby County, Tennessee.

3. Attorneys’ Fees. In any proceeding or controversy associated with or arising out of this
Agreement or a claimed or actual breach hereof, the prevailing party shall be entitled to recover from the
other party as a part of the prevailing party’s cost, such party’s actual attorneys’, appraisers’ and other
professionals’ fees ands court costs.

4. Captions. Captions used in this Agreement are for convenience only and shall not be
considered or referred to in resolving questions of interpretation or construction.

5. Severability. If any one or more of the provisions of this Agreement is for any reason
held to be invalid, illegal or unenforceable in any respect by any court of competent jurisdiction, such
invalidity, illegality and unenforceability shall not affect the validity, legality and enforceability of the
other provisions hereof, and this Agreement shall be construed as though such invalid, illegal or
unenforceable provision had never been contained herein,

6. Governing Law. This Agreement shall be governed by the laws of the State of

Tennessee,
[Signatures on following page]
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date and year
first above written.

Mempbhis Greenspace, Inc, City of Memphis
a Tennessee not for profit public benefit a municipa corporation
corporation 7 i

N

Jim $iricKTand, Mayor

STATE OF TENNESSEE,
COUNTY OF SHELBY:

Before me, the undersigned Notary Public, of the State and County aforesaid, duly
commissioned and qualified, personally appeared Jim Strickland, with whom I am personally
acquainted or proved to me on the basis of satisfactory evidence, and who, upon oath, acknowledged
himself to be the Mayor of the City of Memphis, Tennessee, the within named bargainor, a municipal
corporation, and that he as such Mayor, being authorized to do so, executed the foregoing instrument
for the purposes therein contained, by signing the name of the City of Memphis by himself as such

Mayor. .
Witness my hand and Notarial Seal at office this J_‘S__ day of December, 2017.

My Commission Expires: ?\ & &.4 '
R “9‘. ..... .-f...‘.‘"&o \ E‘: & .
¥ \‘E:. Smm ."-,ﬁ o‘e a [}

S s s op hn
5-20 202 i § TEMNESSEE { ©  Notary Public

eyt re . L
STATE OF Tepnessee % em an™
COUNTY OF

Before me, the undersigned Notary Public, ¢f the State and County aforesaid, duly
commissioned and qualified, personally appeared AN Tunnéf'\’a , with whom I am
personally acquainted or proved to me on the basis of satisfactory evidence, and who, upon oath,

acknowledged himself/herself to be the ﬁ;@_ﬁ’d fﬁj}: of Memphis Greenspace, Inc., the wz.}zm
named bargainor, a not for profit public benefit corporation, and that s/he as such _{{€S)

bemg authorized to do so, executed the foregoing instrument for the purposes t 1611‘1 contained, by
SIgnmg ﬂgg g@g@;@ ‘?pf the not- for-proﬁt corporation by h1mse1f/herself as such rem én

fDeceﬁb ﬁ@iﬁw/

1)5014 Pub ¢
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EXHIBIT “A*
TQ
OPTION AGREEMENT

Easement Public Purpose Property Description

The following described Land in Shelby County, Tennessee:

Real property located at 0 North Front Street, Memphis, Shelby County, Tennessee and bounded on the
north by Jefferson Avenue (225 feet right of way), on the east by Front Street (457 feet right of way), on
the South by Court Avenue (300 feet right of way) and on the west by Riverside Drive (465 feet right of
way) containing 2.75 acres, more or less.

Tax Parcel 002-004-00001

4843-80454481,v. 7
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Tom Leatherwood
Shelby County Register / Archives

As evidenced by the instrument number shown below, this document
has been recorded as a permanent record in the archives of the
Office of the Shelby County Register.

17129756

1212172017 - 08:12 AM
4 PGS
TAMMY  1884279-17129758
VALUE 0.00
MORYTGAGE TAX 0.00
TRANSFER TAX .00
RECORDING FEE 20,00
BPFEE 200
REGISTER'S FEE 0.00
VALK THRU FEE 0.00
TFOTAL AMOUNT 22.00

TOM LEATHERWOQD
REGISTER OF DEEDS SHELBY COUNTY TENNESSEE

1075 Mullins Station, Suite W165 ~ Memphis, Tennessee 38134 {901) 222-8100
Website: hitp:/fregister.shelby.tn.us Email: Tom.Leatherwood@shelbycountytn.gov



Memphis Park ~ Front

BILL OF SALE

KNOW ALL MEN BY THESE PRESENTS, that for and in consideration of One
Thousand And No/100 Dollars ($1,000.00), and other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, the City of Memphis, a municipal
corporation {“Seller”) does now hereby grant, bargain, sell, assign, transfer and convey unto
Memphis Greenspace, Inc., a Tennessee not for profit public benefit corporation (“Purchaser”),
its successors and assigns, good and merchantable title in and to all personal property (the
“Assers”) of every kind and description owned by Seller and situated in, on, over and under the
real property and improvements thereon (the "Real Property") commonly known as Memphis
Patk — Front, described in Exhibit "A" attached hereto and incorporated herein by reference;

provided.

TO HAVE AND TO HOLD the Assets unto Purchaser, its successors and assigns,
forever.

Seller hereby covenants and warrants to Purchaser that Seller has good title to the Assets,
free and clear of all security interests, liens and encumbrances of whatever kind or nature and that
Seller has good right to sell the same as aforesaid.

SELLER IS SELLING AND DELIVERING THE ASSETS IN “AS IS”, “WHERE IS”,
“WITH ALL FAULTS” CONDITION AND SELLER MAKES NO REPRESENTATIONS OR
WARRANTIES, EXPRESS OR IMPLIED AS TO MERCHANTABILITY, FITNESS FOR
PARTICULAR PURPOSE OR ANY MATTER WITH RESPECT TO THE CONDITION OF

THE ASSETS.

This Bill of Sale shall be construed under and enforced in accordance with the laws of the
State of Tennessee.

IN WITNESS WHEREOQF, Seller has caused this Bill Of Sale to be executed as of the
igth day of December, 2017,

SELLER:

City of Memphis,
a mupftipal corporation

iph Stfickland, Mayor
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EXHIBIT "A"

TO BILL OF SALE

Real Property Description

The following described Land in Shelby County, Tennessee:
Real property located at 0 North Front Street, Memphis, Shelby County, Tennessee and bounded
on the north by Jefferson Avenue (225 feet right of way), on the east by Front Street (457 feet

right of way), on the South by Court Avenue (300 feet right of way) and on the west by Riverside
Drive (465 feet right of way) containing 2,75 acres, more or less.

Tax Parcel 002-004-00001
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SELLER'S SETTLEMENT STATEMENT

PURCHASER: Memphis Greenspace, Inc.
SELLER: City of Memphis
PROPERTY: Memphis Park - Front

Memphis, Tennessee
CLOSING DATE: December%g, 2017
CREDITS:

PAYEE OR B ICIARY

IL e DORPOSE I

Seller

[Purchase Price

COST - |l
$1,000.00]

sz,caéﬁ"

| W—
| TOTAL CREDITS

CHARGES:

PURPOSE

COST

[ PAYEE OR BENEFICIARY

TOTAL CHARGES

$0.00]

TOTAL AMOUNT DUE TO SELLER:

$1,000.00

| have examined the above statement and hereby acknowledge that same correctly reflects the disbursements made
for my account and benefit, and | hereby state that this transaction has been consummated in accordance with my
understanding and Agreement with the Purchaser of the Property.

City of Mefphis

a Tepagssee munigipal corporation

v’

itle:



PURCHASER'S SETTLEMENT STATEMENT

PURCHASER: Memphis Greenspace, inc.
SELLER: City of Memphis
PROPERTY: Memphis Park - Front
Memphis, Tennessee
CLOSING DATE: December 20,2017
CHARGES:
| PAYEE OR BENEFICIARY -~ PURPOSE ' COST |
[Seller ~ Purchase Price $1.000.00]|
Shelby County Register " |Recording Fees - Easement, Restriction, Option $ 106.00
) _ f
TOTAL CHARGES ' $ 1,1086.00
CREDITS:
PAYEE OR BENEFICIARY OSE COSY
' $-0-
TOTAL CREDITS ' ' $ -
TOTAL AMOUNT DUE FROM PURCHASER: $ 1,106.00

| have examined the above statement and hereby acknowledge that same correctly reflects the disbursements made
for my account and benefit, and | hereby state that this transaction has been consummated in accordance with my

understanding and agreement with the Seller of the Property.

Memphis Greenspace, Inc.
a Tennessee corporation




